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INSTITUTIONAL ALTERNATIVES FOR
MEXICO-U.S. GROUNDWATER MANAGEMENT
ROBERT D. HAYTON*

Existing treaty arrangements between Mexico and the United
States have failed to take into account, at least expressly, both ground
water aquifers astride the international boundary and the influence
that surface waters and ground waters have on each other as a result
of the normal functioning of the hydrologic cycle. Such an omission is
not at all surprising. Failure to consider the underground environment
was characteristic of virtually all agreements on interjurisdictional
waters until very recent times. National law, worldwide, has also only
more recently manifested an informed awareness on the part of
legislators and judges of the functioning of hydrosystems generally and
the behavior of ground water in particular.
Efforts to optimize the utilization of available water resources in
the face of increasing demand pressures have led to intensive
investigations and, consequently, to more widespread appreciation of
the hydrologic cycle in most parts of the world. The deteriorating
quality of most supplies has provided additional emphasis on the
resolution of water management problems in which rational development, use, and conservation of underground water have become major
factors. However, until a few years ago ground water was, almost
everywhere, relegated to separate and, from the managerial point of
view, neglected treatment. This is not a forum where this proposition
need be elaborated.' Nor does the history of Mexico-United States
relations with respect to the water resources shared by the two
nations require review. 2 Suffice it to say that, seen from a universal
perspective, the record of cooperation and collaboration between
these two sovereign states, though not without its more difficult
periods, is an outstanding one.
The boundary and water relations of few international neighbors
compare favorably with those maintained by the United States and
Mexico. Yet, the international commission was set up in 1889 and
*City University of New York (Hunter).
1. But see Hayton, The Ground Water Legal Regime as Instrument of Policy Objectives and
Management Requirements, in ANNALES JURIS AQUARUM II (in press).
2. But see, among other studies, Meyers, The Colorado Basin, in THE LAW OF
INTERNATIONAL DRAINAGE BASINS 486 (A. Garretson, R. Hayton &- C. Olmstead eds.
1967); J. Day, Managing the Lower Rio Grande: An Experience in International River
Management (U. Chi. Dep't Geography Research Paper 125, 1970).
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given its present form and mission in 1944, when its name was
changed to the International Boundary and Water Commission,
United States and Mexico.3 There was at that time little understanding of the behavior of underground water, geologists and geographers
excepted. On the contrary, ignorance was gross. In the United States
we are still plagued today with the spurious propositions about
ground water that were propagated by ingenuous-and ingeniouscounsel and became part of common law doctrine through the
precedent established by misinformed judges. Practitioners and judges
in "civil law" countries are not often inhibited by prior case
determinations; nonetheless, Mexican officials and interested parties
similarly lacked knowledge of the physical and chemical dynamics of
the "underground environment."
In both countries the period of fantasy is largely behind us, though
there are those remaining who have not yet taken time to learn. Not
only is there widespread dissemination of hydrogeological fundamentals, but greatly increased attention is now devoted to water problems
at the highest levels. And basin-wide, integrated management of the
resource is accepted, at least in principle.
Both Mexico and the United States are, however, federations. 4 As in
many other subject matter areas, the consequent legal pluralism of
federated nations may make for sizable obstacles to sectorial management of shared resources at the transnational level. Thus, to the extent
that jurisdiction over water resources was not constitutionally delegated or ascribed to, or has not otherwise been acquired by, the
central government-that is, to the extent that the component states
retain control-the competence of the nation to make international
commitments that alter the legal status quo, or the power of an
international body to so alter, was formally, if not intentionally,
3. For a summary of the institutional aspects, see United Nations, Management of
International Water Resources: Institutional and Legal Aspects 233-36, Natural Resources/
Water Ser. No. 1, Sales No. E. 75.II.A.2 (1975). For the texts of the treaties, see T. WITMER,
DOCUMENTS ON THE USE AND CONTROL OF THE WATERS OF INTERSTATE AND
INTERNATIONAL STREAMS: COMPACTS, TREATIES, AND ADJUDICATIONS 443-83 (2d
ed. 1968); Comisi6n Intemacional de Limites y Aguas entre M6xico y los Estados Unidos,
Secci6n Mexicana, Tratados y convenciones sobre limites y aguas entre Mkxico y los Estados
U nidos (1957).
4. Many water resources specialists who have grown up in unitary states find federalism's
division of powers irrational-a needless burden if not a frustrating anachronism. To induce a
modicum of appreciation in the breast of any such unaware readers, these limited remarks on
federalism are included. For an example of unusually valuable studies and discussions of water
problems in federal contexts, but which failed to address the larger issues involved, see
CENTRO DE ECONOMIA, LEGISLACION Y ADMINISTRACION DEL AGUA, SEMINARIO DE ADMINISTRACI6N DE CUENCAS INTERJURISDICCIONALES (1975). For an
essay bearing on this topic, see Alh6riti~re, InternationalCo-operation and Inland Waters: The
Influence of Federalism, 16 NAT. RES. J. 903 (1976).
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impaired, unless the national treaty making power allows, in effect,
modification of the basic distribution of powers by valid international
5
agreement.
The Mexican people and the people of the United States have
chosen to live under federal systems, differing in detail but embracing
similar values with respect to state autonomy in certain matters.
Therefore, our attention must be called to any element in the
respective federal structures that would pose barriers to decisive
action on the part of the central governments, acting in concert. In
any event, our subject, Aguas Subterraneas, did not receive express
recognition from writers of constitutions. Thus, we must resort to
interpretation, and precedent.
In Mexico today the Federal Government can, however, under
certain conditions regulate water extraction and utilization. It can
even establish prohibited zones. Nonetheless, inasmuch as the 1917
Constitution of Mexico did not identify ground waters among the
waters that were declared to be the property of the nation, the owner
of the overlying land still6 has title to "his" ground water, and the
national power is limited.
The picture is, as is well known, far more complex on the United
States side of the border, where most of the law is not national, and
the states rights issue is very much alive. To some extent the common
law system of use and ownership still prevails, as in Texas, where
5. Even hinting at the internal constitutional issues evokes a whole gamut of considerations
and tests which would sidetrack us from addressing our chief concern, adequate and effective
management of bi-national ground water. Consequently, full examination of this juridically
fundamental, and fascinating, aspect must be left for another day. Suffice it to say in the interim,
that the placement of powers at subnational levels was for the purpose of fostering certain
desired results in accord with a variety of more or less important socio-political values formed in
the light of centuries of experience. Abandonment or erosion of even some of the legal
mechanisms by means of which such values are effectuated, by alteration of the constitutional
regime in which they are enshrined, should not be undertaken lightly or contemplated solely
from the point of view of perceived sectorial interests. The "price" of giving up the one must be
weighed conscientiously against the gains of achieving the other. At the next "higher" level of
human organization, the reasoning involved in a decision to preserve the full independence or
autonomy of the nation-state in a given field, as against the transferring of specific powers to
truly international political organs, is, after all, analogous. Alternative methods for substantially
achieving valuable sectorial results are available which largely preserve the values, or principles,
that federalism was designed to serve.
6. No attempt is made here to be specific about the ground water legal or administrative
regimes in Mexico. Among other works, see Alba, Water Resources Administration in Mexico, in
UNITED NATIONS, NATIONAL SYSTEMS OF WATER ADMINISTRATION 142 (1974);
Organizaci6n de las Naciones Unidas para la Agricultura y la Alimentaci6n, Legislaci6n de
Aguas en Am6rica Central, Caribe y M6xico 96-126 (Estudio legislativo No. 8, by Magno Tulio
Sandoval) [see especially pp. 114-15: Legislaci6n sobre Aguas Subterraneas]; Langone, Evolution
of Mexican Water Law, in INTERNATIONAL WATER LAW ALONG THE MEXICAN-AMERICAN BORDER 40 (C. Knowlton ed. 1968); Ramirez, Aspectos Legales delAgua Subterraneaen
Mexico, 21 INGENIERIA HIDRAULICA EN MEXICO 253 (1967).
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"percolating water" is excluded from prior appropriation. 7 However,
most of the southwestern states apply the doctrine of prior appropriation to percolating water, namely Colorado, New Mexico,
Wyoming and Nevada. California has developed the "correlative
rights" doctrine; Utah merely extended its surface water statutes to
include ground water. 8 This lack of uniformity and the strength of the
state-level regimes dare not be ignored. Nonetheless, the powers of
the Federal Government in foreign affairs, though not unlimited, are
broad indeed. The unquestioned validity today of the legal instruments that created the International Boundary and Water Commission and vested it, and the Governments acting together, with certain
authority, is a salient case in point.
Interstate relations within the United States present problems
similar to those we face at the bi-national level. The experience
gained can be instructive, even if it is not applicable to fully
international relations. The early interstate compacts in the United
States did not deal with ground water. However, that defect has been
corrected in more recent compacts. As examples of compacts of the
modern type, the Upper Niobrara River Compact (Wyoming and
Nebraska, 1969) recognizes that the future use of ground water for
irrigation in the Niobrara River Basin may be a factor in the depletion
of the Niobrara River. 9
The Big Blue River Compact (Kansas and Nebraska, 1971) defines
natural flow as including ground water infiltration to the stream and
seeks to evaluate the effects of pumping wells on the flows of the Big
and Little Blue Rivers. 10
The Delaware River Basin Compact (Delaware, Pennsylvania, New
Jersey, New York and the U.S. Government, 1965) contains this
definition: "Water resources shall include water and related natural
resources in, on, under or above the ground, including related uses of
7. See, e.g., City of Corpus Christi v. City of Pleasanton, 154 Tex. 289, 276 S.W.2d 798
(1955); Houston & Tex. Cent. Ry. Co. v. East, 98 Tex. 146, 81 S.W.279 (1904); Howard v. Perria,
8 Ariz. 347, 76 P. 460 (1904); J. THOMPSON, PUBLIC ADMINISTRATION OF WATER
RESOURCES IN TEXAS 131-32 (1960); Pecos County Water Control & Improvement Dist. No.
1 v. Williams, 271 S.W.2d 503 (Tex. Civ. App. 1954).
8. See the respective Revised Statutes or Codes of each state: COLO. REV. STAT.
§§37-90-101 et seq. (1973); N.M. STAT. ANN. §§75-11-11 et seq. (Repl. 1968); WYO. STAT.
§§41-121 et seq. (1957 & 1975 Supp.); NEV. REV. STAT. §§534.010 et seq. (1973); waters
flowing in definite channels are made public, CAL. WATER CODE §1201 (West 1971); Utah
has simply extended its surface water statutes to include ground water, UTAH CODE ANN.
§§73-1-1 et seq. (Repl. 1968); see also Katz v. Walkinshaw, 141 Cal. 116, 74 P. 766 (1903); City of
Pasadena v. City of Alhambra, 33 Cal.2d 908, 207 P.2d 17 (1949); Burr v. Maclay Rancho Water
Co., 154 Cal. 428, 98 P. 260 (1908).
9. Act of Aug. 4, 1969, Pub. L. No. 91-52, 83 Stat. 86.
10. Act of June 2, 1972, Pub. L. No. 92-308, 86 Stat. 193.
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land, which are subject to beneficial use, ownership or control."1 1
That Compact also declares that "[T]he water resources of the basin
are functionally inter-related and the uses of these resources are
2
interdependent."'
The interstate experience contains many institutional models which
certainly provide the serious student with "food for thought" in
approaching the task of considering the institutional aspects of
transnational shared resources management.13 Likewise, the legal and
institutional experience in other parts of the world as applied to
transnational water resources should be reviewed for "guidance."
Unfortunately, ground water remains almost universally unrecognized
in the international arrangements. Only a few of the more recent, and
ambitious, "comprehensive development" treaties can be regarded as
including ground water. 14 Rarely has ground water been expressly
mentioned, even in situations not administered by a commission or
agency.15
In the case of Mexico and the United States an institutional base is
already in place with a considerable institutional history. Short of a
judgment that the International Commission has been completely
ineffective or hopelessly discredited, further institution building
should be done from the present foundations.
Without question, failure to include ground water in international
water resources agreements will limit eventually and substantially the
effectiveness of the efforts to optimize and protect shared water
resources, surface as well as underground. It is now fully accepted by
the specialist that ground water should be treated as a part of all fresh
water, and that the same basin development, use, and conservation
policies should apply, making allowances for the peculiar physical
incidents in the appearance, movement, and availability of ground
water that require special regulations, in coordination with the
management of surface waters. In order to achieve this purpose, it is
essential that the makers of development and environmental protec11. Act of Sept. 27, 1961, Pub. L. No. 87-328 §1.2(i), 75 Stat. 688.
12. Id. at §1.3(c).
13. For the formal institutions set up, see T. WITMER, supra note 3, at 3-378. Interstate (or
interprovincial) experience with water resources administration is not limited to the United
States. In this connection, see CENTRO DE ECONOMIA, LEGISLACION Y ADMINISTRACION DEL AGUA, supra note 4.
14. For example, the Plata, the Chad and the Senegal. See generally United Nations, supra
note 3.
15. Several studies focused on the "groundwater content" of international agreements are
underway, including for the consideration of the International Law Association's Committee on
International Water Resources Law. Anticipating the results of these pending works would be
inappropriate at this time.
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tion policy have at their disposal the entire picture of the quality and
quantity of the water resources within their jurisdiction. 16
Recognition of the pressing need to embrace the conjunctive use
approach is reflected in the conclusions and recommendations of the
International Conference on Water Law and Administration, held
under the auspices of the International Association for Water Law in
Caracas in February, 1976.17 Recommendation 16 of that Conference
reads as follows:
It is recommended that governments:
a) Undertake systematic hydrogeological research on regional,
if not nationwide, scales in order to provide the necessary data
base concerning the quantities and conditions of availability, as
well as the quality, of ground water, in order to make possible the
formulation of adequate policies and the enactment of implementing legislation for the attainment of optimum sustained
yields and at least minimum quality standards for all water
resources at local, national and international levels.
b) Integrate the management of groundwater with all other
available water resources, including for example, the employment, where practicable, of aquifers for the seasonal storage of
surface waters and the creation or improvement of ground water
recharge catchment areas to minimize losses of rainfall and to
capture excess surface runoff.
In August 1973 the International Boundary and Water Commission itself manifested the two governments' awareness of the need to
deal comprehensively with their transnational water resources by
including two items of agreement on ground water in the Commission's Minute No. 242. A limitation was placed on pumping pending
conclusion of "a comprehensive agreement on ground water in the
border areas . . . " and an obligation was undertaken to consult
"prior to undertaking any new development of either the surface or
the ground water resources .....
18
Thus, the time has come for concerned Mexicans and Estadounidenses to give thought to any required additional legal authority
16. Recently a United Nations group stated the proposition this way: "Joint action should
include prospecting for and developing ground water resources, wherever possible," Recommendations of the Ad Hoc Group of Experts on Technical Cooperations among Developing
Countries in Water Resources Development, E/C.7/L.55, 22 Res. 76 (Committee on Natural
Resources, 2d special session). See also United Nations, Large-Scale Ground-Water Development 14-16, 33 (Water Resources Centre 60 II.B.3, 1960).
17. The proceedings of that Conference, ANNALES JURIS AQUARUM II in three volumes
are in press; the Report of Committee II addresses the ground water problem.
18. United States and Mexico, International Boundary and Water Commission, Minute No.
242, Permanent and Definitive Solution to the International Problem of the Salinity of the
Colorado River (1973), reprinted in 12 INT'L LEGAL MATERIALS 1105 (1973).
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(national and binational), and to the appropriate institutional means
for handling their shared ground water resources. The objective is to
obtain integrated management of the available water resources to the
greater benefit of the affected populations on both sides of the border.
To advance the cause of ample consideration, a series of recommendations are annexed to this text. They are meant to expose a range of
alternatives and provoke discussion. It is too early, at least it seems so
to this writer, to stand firm on one particular set of legal and
institutional changes. Careful consultation and deliberation are called
for by serious students of the complex jurisdictional problems
involved.
RECOMMENDATIONS FOR DISCUSSION BY THE
U.S.-MEXICO TRANSNATIONAL RESOURCES STUDY GROUP
(SUBMITTED BY PROFESSOR HAYTON)
ON THE STATUS OF SHARED GROUND WATER
Alternative Recommendations:
1. That, expanding upon Minute No. 242, the InternationalBoundary and Water Commission be urged to take note formally of the now
fully appreciated interdependence between surface water and
ground water, and to recommend that the Governments charge the
Commission with the task of studying the hydrogeology along the
entire frontier.
2. That the Commission adopt a decision recognizing that as
between the two countries modem knowledge of the hydrologic cycle
in general and the underground environment in particular require
treatment of shared ground water in the same manner as shared
surface water, that is, that an equitable apportionment of the use of
such waters ought to be arrivedat.
3. That the amount and quality of ground water available to
Mexico and to the United States respectively within their shared
internationaldrainage basins and from shared ground water aquifers
be included as elements in the determination of an equitable
apportionmentof their shared water resources.
4. That in promotion of the general welfare and in view of the
existence of equality of right as between Mexico and the United States,
and following an agreed draft parallel act, each Government undertake to seek the enactment of a nationalstatute adopting the doctrine
of correlative rights with respect to all ground water physically
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connected with a river shared with the other country or present in
strata that interconnect across the boundary.
5. That the Helsinki Rules of the International Law Association,
especially Articles II, IV and V thereof, be taken by the Governments
of Mexico and the United States as the basis for negotiating an agreed
statement of their legal interest in the ground water resources shared
by the two countries.
6. That the International Boundary and Water Commission be
authorized and directed by the two Governments to negotiate a draft
protocol to the 1944 Treaty to include
a) the adding of a clause "(m)" at the end of Article 1 of the
Treaty to read substantially as follows: "(M) 'Water' shall include
water resources in, on, under or above the ground that are subject to
beneficial use or control."
b) a new Article declaring that the Treaty henceforth be
construed to mean "drainage basin" where "river" is employed, and
that the Commission's jurisdiction extends to all shared non-maritime
water resources, surface and underground.
7. That the end product of the Governments' hydrogeological
investigations and deliberations should be a treaty declaring ground
water to be a sharednatural resource and, therefore, that the allocation
and conservation of such sharedground water is not determined by the
nationallegal regimes alone; that the principle of equitable sharing(or
utilization)applies also to ground water; that the threat of pollution of
ground water requires joint preventive and control measures; that the
ground water included within the purview of the International
Boundary and Water Commission be declared to comprise all ground
water resources forming part of their internationaldrainagebasins and
all ground water resources interconnected across the Mexico-U.S.
border regardlessof their interaction with a surface drainagebasin, as
determined by joint hydrogeological surveys; that any ground water
resources hydrologically not interconnected with surface flows, and
not situated physically astride the boundary, would be excluded; and
that the availability to the parties of alternative supplies of water,
other than the shared resources, including ground water, be taken into
account in arrivingat an equitable apportionment.
Comment:
The first Recommendation seeks overt acknowledgment of the
known physical interrelationships and utilization of the existing
international institution for the assembling of the composite data base
on shared ground waters, lacking at present. The second Recommendation calls for the exercise of a competence by the Commission that
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may not be acceptable on grounds of present lack of authority.
Recommendation number three expresses essentially the same concept, omitting reference to the institutional mechanism within which
the decision would be taken.
The fourth Recommendation pretends to deal with the well-known
U.S. problem of state control of water law, as a part of real property
rights, suggesting that federal legislation on water rights in implementation of an executive agreement would be upheld, if challenged, as
the law of the land in both countries; the California-developed
doctrine of correlative rights need not be called by that name, but it is
suggested it might be responsive to the international-level problem
and domestically acceptable generally in the U.S., over the objection
certainly of some states. The political feasibility of the proposition, at
least in the short term, is problematical. Preparation and critique of
formal brief in support of its constitutionality in the United States
would be a most instructive exercise, as would a moot court case
tried by law student teams sponsored, perhaps, as part of a regional
meeting on frontier questions.
With respect to Recommendation number five, the International
Law Association's "Helsinki Rules" on the Uses of Waters of International Rivers (1966) have received wide, if usually officially unacknowledged, acceptance. Art. II expressly includes underground
waters as part of the definition of an international drainage basin; Art.
IV embodies the doctrine of equitable utilization, an outgrowth of
equitable sharing but speaking to rights to use, not ownership; Art. V
lists a number of relevant factors to be taken into account in
determining what is an equitable result in a given case.
Recommendations six and seven constitute more specific efforts to
achieve the incorporation of ground waters as part of the total shared
resources picture, with the competence of the Commission appropriately expanded. These are cast deliberately in the form of
debatable, even if generally "desirable" propositions.
ON INSTITUTIONAL ARRANGEMENTS
Alternative Recommendations:
8. That the Mexico-United States Interparliamentary Group be
urged to place the matter of joint management of shared ground water
resources and the conditions of the underground environment on its
agendafor prompt and open discussion.
9. That a joint registry and operating record of all works for the
extraction of, discharge into and recharge of the shared ground waters
be created by the InternationalBoundary and Water Commission, and
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that the Governments place their agencies and instrumentalities,and
those of their political subdivisions, under a duty to provide such
information as the Commission may request for the purpose of
initiatingand maintainingthe registry and record.
10. That parallel legislation be adopted by Mexico and the United
States requiring periodic reporting to the InternationalBoundary and
Water Commission of pertinent information on all ground water
explorations,works, extractions and testing within the Rio Grande (Rio
Bravo), Colorado River and Tijuana River drainagebasins by all levels
of government, special districts and interstate compact agencies.
11. That in an exchange of diplomatic notes the two Governments
acknowledge that their joint organfor dealing with all aspects of their
interests in their shared water resources is the InternationalBoundary
and Water Commission.
12. That the InternationalBoundary and Water Commission assess
its requirements in terms of staff, budget and authority in order to
accomplish, with the collaboration of the national, state and local
agencies, a comprehensive hydrogeologicalsurvey.
13. That a comprehensive joint water resources management
agency be created by special agreement, under the overall supervision
of the InternationalBoundary and Water Commission, for a specific
problem zone such as the Ciudad Juiirez-El Paso area and the
Mexicali-Limitrophe Section-Yuma area.
Comment:
As to Recommendation eight, the Interparliamentary Group discussed during its 1976 meeting the case of northward flow of sewage from Mexicali; the suggestion was made that the ultimate
soultion might be an "international project" undertaken by the
Commission, showing a political willingness to employ the countries'
joint mechanism for water resources matters. 19
Recommendations nine and ten manifest the need somehow to
provide in one central place the necessary information from both
countries on shared ground water, so that analyses could be performed which would be the basis for use right decisions, pollution
control measures, and drought emergency measures, for example.
Endorsement of the primacy of the existing institution is intended
in Recommendations 11 and 12. Creation of a significantly more
comprehensive water resources management institution at this time is
not regarded as realistic. But certainly needed, in order to respond
19. See SENATE COMM. ON FOR. REL., 94TH CONG., 2D SESS., MEXICO-UNITED
STATES INTERPARLIAMENTARY GROUP, REPORT OF THE SENATE DELEGATION
ON THE SIXTEENTH MEETING (Comm. Print 1976).
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adequately to acute situations, is the recommendation (No. 13) that
strong institutions capable of integrated management of the resource,
including ground water, be tailored to the requirements of critical
areas. 20
RESUMEN
Las relaciones entre los estados de los Estados Unidos presentan
problems semejantes a los que se encuentran al nivel binacional.
Acuerdos recientes sobre cuencas se han reconocido que "desarrollo
inclusivo" incluye aguas subterrineas. La omisi6n de aguas subterrdneas en acuerdos internacionales sobre recursos acuiferos limitarin
61timamente y substantivamente la eficacia de esfuerzos destinados a
optimizar y proteger recursos acuiferos comunes. En agosto de 1973 la
Comisi6n Internacional de Limites y Aguas (C.I.L.A.) demonstr6 la
realizaci6n de los dos gobiernos sobre la necesidad de contender
inclusivamente con sus recursos acufferos transnacionales con la
inclusi6n de dos acuerdos sobre aguas subterrineas en Acta 242 de la
Comisi6n. Se ponian en efecto una limitaci6n en el bombeo pendiente
la conclusi6n de "un convenio de alcance general sobre aguas
subterrineas en las areas fronterizas . . ." y se entraban en una
obligaci6n de consultar "antes de emprender cualquier nuevo desarrollo de aguas superficiales o de aguas subterrineas . . ."
Recomendaciones sobre Aguas SubterrineasConjuntas:
1. Que los dos gobiernos encargan a la C.I.L.A. con estudiar la
hidrogeologia lo largo de la frontera total.
2. Que la C.I.A.L. adopta una decisi6n que da cuenta de la
necesidad de tratar aguas subterrineas conjuntas en la misma manera
que aguas superficiales comunes.
3. Que la cantidad y la calidad de aguas subterrineas en las
comunes cuencas de drenaje internacionales y acufferos de aguas
subterrineas deben ser incluidos como elementos en la determinaci6n
de una divisi6n justa.
4. Que cada gobierno trata de establecer una ley nacional
adoptando la doctrina de derechos correlativos con respeto a todas las
aguas subterrineas asociadas fisicamente con un rio compartido con el
ortro pals.
5. Que se consideran las Reglas de Helsinki como basis para
negociar una declaraci6n convenido de sus intereses legales en los
recursos comunes de aguas subterrineas.
20. See generally International Law Association, Report of the Committee on International Water Resources Law 9-36 (1976); United Nations, supra note 3, at 32-125.
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6. Que se dirigen que la C.I.L.A. negociar una memoria forma al
Tratado de 1944 para incluir una chlusula diciendo que "aguas" incluyerin recursos acuiferos en, debajo o abajo de la tierra, . . . y un
nuevo articulo declarando que el Tratado de aqui en adelante se
construirin a decir "Cuenca de drenaje" donde ahora se dice "rio" y
la jurisdicci6n de la Comisi6n se extenderA a todos los recursos
acuiferos comunes no maritimas.
7. Que el resulto final debe ser un tratado declarando que las aguas
subterrdneas son un recurso natural conjunto y su disposici6n y
conservaci6n no debe ser determinada solamente por regimenes
legales nacionales; que la amenaza de contaminaci6n de aguas
subterrAneas requiere medidas conjuntas; que cualesquiera recursos
que no son juntado hidrol6gicamente con el flujo superficial y no
ubicado fisicamente sobre la frontera se excluirAn; y que la eficacia de
otros provisiones de aguas, fuera de los recursos comunes, se figurAn
cuando deciden en un divisi6n justo.
Recommendaciones en Arreglos Institucionales:
1. Que se recomiendan que el Grupo Interparlimentaria de los
Estados Unidos y M6xico ponen el sujeto de manejo conjunto de
recursos comunes de aguas subterrineas en su agenda por discussi6n
pronto.
2. Que un asiento y recuerdo operacional conjunto de toda clase
de trabajo sobre la extracci6n de, descargo de, y recargo de aguas
subterrdneas conjunto se crearin la C.I.L.A.
3. Que se adoptard M6xico y los Estados Unidos legislaci6n
paralelo que requiere reportes peri6dicos a la C.I.L.A. sobre exploraciones, trabajos, extracciones y pruebas dentro de las cuencas de
drenaje del los Rios Bravo, Colorado y Tijuana.
4. Que los dos gobiernos reconocen en un intercambio de notas
diplomiticos que su organizaci6n conjunto para tratar sobre todos los
aspectos de recursos acuiferos comunes es la C.I.L.A.
5. Que la C.I.L.A. evaluan sus requirimientos de oficiales, gastos y
autoridad para hacer una vista hidrol6gica completo, y
6. Que se crearin, por acuerdo especial, una agencia comprensiva
para manejar los recursos acuiferos comunes que serA debajo de la
supervisi6n de la C.I.L.A. para problemas especificas de la zona.

